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To amend the Colorado River Storage Project Act and Public Law 87—
483 to authorize the construction and rehabilitation of water infrastruc-
ture in Northwestern New Mexico, to authorize the use of the reclamation
fund to fund the Reclamation Water Settlements Fund, to authorize
the conveyance of certain Reclamation land and infrastructure, to author-
ize the Commissioner of Reclamation to provide for the delivery of
water, and for other purposes.

IN THE SENATE OF THE UNITED STATES

ApriL 19, 2007
Mr. BINGAMAN (for himself and Mr. DOMENICI) introduced the following bill;
which was read twice and referred to the Committee on Energy and Nat-
ural Resources
JUNE 25, 2008
Reported by Mr. BINGAMAN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Colorado River Storage Project Act and Public
Law 87-483 to authorize the construction and rehabilita-
tion of water infrastructure in Northwestern New Mex-
ico, to authorize the use of the reclamation fund to
fund the Reclamation Water Settlements Fund, to au-

thorize the conveyance of certain Reclamation land and
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infrastructure, to authorize the Commissioner of Ree-
lamation to provide for the delivery of water, and for

other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
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17 2003
ertental proerat estabhshed pursuant to the eoop-

tenees

that river)
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tot cotstitate o major Federad aetion ander the Nattonad

TTEE I-AMENDMENTS TO THE
COLORADO RIVER STORAGE
PROJECT ACT AND PUBLIC
EAW 87-483

AGE PROJECT ACT:
s 62042 s atnended by dsertine Sthe dorth-
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3 Storaee Projeet et 15 atended—
5 62067 as seetton 1 and
7 6201 the folowine:
10 Reservoir a top swater batke
11 “b) Water made avatlable for the top water bank 1
14 “fe) The top water bank authorized under subseetion
15 ) shall be operated 1 o manner that—

16 = s eotststent seth appheable b and
18 of the Hrterior to debver ster wder eotttrrets en-

19 tered mto under—

20 A} Publie Law 87483 (76 Stat 963
21 ane
23 2847 2848 2849 and 2017

25 svtth the State of dNew Mexio fretine throteoh the brter-
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water bank water shall not be released or ineluded
for prrposes of ealenlating whether a release should
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Hoh water to a serviee aren of not more than HO:650
be the lesser of—
B} the quantity of water neeessary to sapply
ait average depletion of 270;000 aerefeet per year:
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2 Domestie; industrial; or eommereral pur-
Aet:
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3 boundaries of the Navajo Nations for any benefieial use
4 in necordanee with—

7 Water Projeets fet;

10 Rural Water Projeets Aet; and

11 “3) any other appheable law

14 supphes for—

15 ) the Northwesternr New Mexteo Ruread
17 Northwestern New Mexieo Ruaral Water Prejeets
18 et o

19 =B} othet tontrrention  prrposes  atthorized
20 ahder subseetion fe) or {d)-

21 2 The Seeretary shall not realloente; o redtire re-

22 pavyment of; eonstraetion eosts of the Navajo Indian Tert-
24 under paraeraph (=
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“tdH ot prrposes of Hnpletientie o vear of
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15
antteipated to be diverted or delivered under a eon-

neer FHe No- 32457 ot

HeH ) H the Seeretary determines that there 18 &
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5 Water Projects set; exeluading the equantity of water
9 Neo: 3245

11 ander paragraph 2 of the agreement exeented
12 ander seetton 40HaH2) of the Neorthwestern New
15 ases uhder State Eneteer Fie No: 3245

16 ) The uses i the State of New Mexieo that
17 are determited tnder stbseetion () th aceordanee
19 ander subseetion {a)

20 2} For any year for which the Seeretary determines
21 and aloeeates a shortage m the Navajo Reserveir water

25
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shortase to eontracts entered into under Hhis seetion; the
stored i & top water bank 1 Navajo Reservoir established

“fo The Seeretary of the Tntertor may revise a deter-
made:
from realloeating water for any year; mmeladine a year m
which a shortage 18 determined under subseetion o) 1
water asers providine for a sharie of water sapphess
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(9 the Aet ol April 6. 1949 165 Stat. 51 chep-
ter 48):

Settement Aet (3106 Stat: 2237 or
2949

TITLE II-RECLAMATION WATER

SEFFEEMENTS FUND

o)

Freastry of the Hhited States a fuand; to be known as the
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purstant to paregraphs () and (3); the Seeretary
Seeretary an amount not to exceed $100.000-000 for
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21
B} a prejeet—
&) to rehabilitate a water delivery sys-
tem to eonserve water; or

ority for expenditite of mmounts i the

eattse o stfftetent amonnt of fundine s not oth-
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paragraph {1; not to exeeed & total of
$500;000:000; as are neeessary to pay the Fed-
i tile IV other than a feature or activity relat-
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23
prrpese of mvestments ander paragraph (b obliga-
EA on origtnal issie at the issue price: o
the proceeds from the sale or redemption of; any ob-
forn o part ol the Fund.
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+ TITLE HI—NORTHWESTERN NEW
5 MEXICO RURAL WATER SUP-
6 PLY PROJECT
7 SEC. 301. PURPOSES.

10 Northwestern New Mexico Rural Water Supphy
11 Projeet;

12 (2} to alloente the water supply for the Projeet
13 amone the Nations the eity of Gatlup: New Mexieo:
14 and the Fenrila Apaehe Nation: and

15 (3) to anthorize the Seeretary to enter imto

16 Projeet teprvirent cotttrrets seith the ety of Gubbup
17 aned the Heartha Apaehe Nattons

18 SEC. 302. AUTHORIZATION OF NORTHWESTERN NEW MEX-
19 ICO RURAL WATER SUPPLY PROJECT.

24 prtet Statement.
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Project fucilties aathorized by pzraphs (3
eraph {2); the Seeretary may aetire any land or th-
) CoxNprrIoNS—
ated the Contract:
FO4 are exeerteds
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4 has issuwed a reeord of deeision
that provides for a preferred alternative;
atd
which the City exeentes & repayment eontraet under
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projeets; up to 26 megawatts of power for use by the
H B efviERaE—The Seeretary 13 anthorized

Projeet; and
B exeerttonr of o Projeet  operations
and
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31
of eneh Project facility shalt net affeet the apphiea-
tion of the Endangered Speeies et of 1073 (16
-0 1531 et sex) relating to the use of the water
) NOTHE 0F PROPOSED €6
biter thatt 45 devs before the date of o proposed
somveyance of any Project faciity; the Seeretary
House of Representatives and to the Committee on
The convevanee of Project facilities under subsection (1)
Projeet pover to the Projeet under sabseetion (e
B Iy opNBRAL—Subjeet to paraeraph (2)

H—
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32
B the unalloeated or nonProjeet water
| einny
i) agrees to pay a fee established by

SEC. 303: DELIVERY AND USE OF NORTHWESTERN NEW

MEXICO RURAL WATER SUPPLY PROJECT
WATER.
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aleeations en—

Nation; and

£
ery of Project water under paragraph (b
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34
and
THONS—
of—
pl¥ & depletion from the San Juan River of
paragraph (1 shal be alloeated to the Projeet
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thatr 7500 acre-feet of water for use by the
er of—
supply & depletion from the San Juan
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of praraoraph (29 the Seetetrtys tay adhorize o
() enpaeity i avaitable without impais
pant; and

O o0 9 AN U B~ W

[ w—
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12 1 the Projeet Partetpatnt benetittine
13 from the thereased aloeation guantity—

[—
N

[S—
()}

i) agrees to pay the operation; meaih-
tenance; and replacement eosts relating to

i aerees to pay a fee estabhshed by
22 te) Sourers of WarerR—The seurees of water for
24 nating n—

N DN = = e
—_ O O 0 NN A
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statate; or eonrt deeree;
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38
the United States to provide for the delivery of
vidine for deliversy of water of the Projeet for
Frses b St e
Y any other determination s made as

Artzora—

£ shaH be aeconnted for as a part of the
to use under any eompaet; statute; or eourt de-

erees
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H B efNgERa—Sabjeet to paragraphs (2
and (3); durine any year i which a shortage to the
graph {1 of & drantity not exceeding the quantity
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1 1 anthorizes the marketine; leasthe; or trans-
4 i States other than the State of New Mexieo; or

8 seetion ey

12 1 water may be diverted by the Projeet from
14 fse i the Lower Colorado River Basin i the State
15 of New Mexteo; and

16 £24 senter diverted thder prraeraph (5 shad be
17 a part of the consumptive use apportionment made
18 to the State of New Mexieo by Arttele Hla) of the
19 Compret:

20 SEC. 304. PROJECT CONTRACTS.

22 H Hybheoboate BREFERHEON—CoHoress
23 recoghizes that the Hydrologte Determination satis-

24 faetory to support approval of the Contraet has been
25 cotpleted:
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seettor 302{a); or
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to enter o a repaviient eontract with the Cie
shatre of any eonstruetion eost of the City relat-
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atnotht reguired to be repatd by the Oy under =
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44
Faeitity of the Project that s alloeable o the City
City untl the Ciy has seenred a water supply
a pertod of not less than 40 vears beetine on
ty of the Projeet serving the City is completed;
but for a period not exeeeding 99 years; with—

Eortrereets o
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45
tionr of the Projeet for which the €y 15 re-
Enetneer; or
Jiearila Apache Nation to enter into o
consistent with this Aets the Seevetary is anthorized
to enter ito a repayment eontract with the Jieartla
Nator—
) to repay; within & 50-year period; the
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Federal seuree shall not be eredited toward the
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determining the eapital repayment requivements of the
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the Seeretary may watve; for a pertod of not more
eatse of a laek of avatlabiity of Federad fundine to

eraph ) with respeet to o Projeet faetlty trans-
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49
prrposes refating to the Projeet):
Pran—Not later than 1 year after the date of enactment
shall eomplete a econjunetive eroundwater development
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of—

eraph {21 the Secretary may aetire any land or th-
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Aereetent
Nattonr—
have been eompleted; and

MHENFT—Oh completion of o convevanee wnder para-
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53
be considered to be the total serviceable area of the
1 conduet a study of NonNavajo Irrieation
a Hst of projeets; with assectated eost esthates; that
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the total eost of earrying out a projeet under sub-

5 4 Costr-SHAR P —
7
8
9
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13 wottld substantially contribute to a projeet earrted
14 ottt uhder subseetion b

16 aceept from the State of New Mexieo a partial or
17 total eontribution toward the non-lederal share for
18 o projeet eattied ottt tder stbseetion

19 SEC. 309: AUTHORIZATION OF APPROPRIATIONS.

22 ProHer—
23 ) B arbirab—TFhere s anthotized 0 be
24 appropriated to the Seeretary to construet the
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WEEES
e

HRANDE Bastvys—There 15 atthorized to be appro-
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)

ces appheable to the types of construetion or reha-

throueh 2014: and
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o7
paragraph (2); for the pertod of fisead years

2008 throneh 2044

ery; proteetior; preservation; and display of arehae-
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TITLE IV—NAVAJO NATION
WATER RIGHTS
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Hg—
hehts
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60
followes:

feet/ feet/

water to the Nation under the Contract for a
the Aereement; this Aet; and any other apphea-
ble tavw
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61
faethtatine beneftetal tse by the Natton or =

whder the Contract—

Natior or & subeontractor of the Natton H—

4 and

B} chanee a pomt of diversion; chanee &
prarpose or place of uase; and transfer a right for
depletion under this Aet {exeept for a point of
diversion; prrpese or plaee of use; or right for
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seetton 303 HZHD ), to another wse; prrpose;
to meet a water resouree or eeonomie need of
{1 the chanee or transfer i3 subjeet to

atd
{4 o chanee or transter of swater use
of the tried Statess the Natots of wh-
other party to pay or repay prejeet eon-
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63
trast for the Nation or a member of the Nation
tract:
prove ot disapprove a stbeontract submitted to
date on which & subeontractor complies
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party to a sub-
water use subeontraet fneladine a renewal)

) N L J J by J . [»

stbseetion—
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65

supply seeured by a subeontractor of the Nation
part of a right deereed to the Nation under the Con-
the reventte from & water use stbeontract under this
Nattoh oft & per eaptta basis:
contraet of otherwise transfer to another party
a member of the Natton or held 1 fee by the
Nation) & water right that—

Aereetent; and
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{4 18 not subjeet to the Contraet:
water wse lease; contract; or other arrangement
{reludine & renewal) under this subseetion

Sthseeton—

1+
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4 Fortptrtri—The nontse of a water rteht
of the Nation by a lessee or contractor to the Nation
part of a right deereed to the Nation under the Con-

the Fotted Statess sk prepare o hedrooraphie st
sottrees) by the Natton or a member of the Nation

Aereement:

ot paragraph (1 $5;000;000 for the period of
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cottt for thereases th the ecosts of preparthe a

) NeEHFreATION—
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Mareh 1 2023 or the date of any extension ander

seetton 40HEHHB—
sibseetion {n) shall be of no effeet: and

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE—This Act may be cited as the

“Northwestern New Mexico Rural Water Projects Act”.

(b) TABLE OF CONTENTS.—The table of contents of this

Act 1s as follows:

. Short title; table of contents.
Definitions.

Compliance with environmental laws.
No reallocation of costs.

Interest rate.

N

Ot

TITLE I—AMENDMENTS TO THE COLORADO RIVER STORAGE
PROJECT ACT AND PUBLIC LAW 87-483

101. Amendments to the Colorado River Storage Project Act.
102. Amendments to Public Law 87—483.
103. Effect on Federal water law.

TITLE II—RECLAMATION WATER SETTLEMENTS FUND
201. Reclamation Water Settlements Fund.

TITLE III—NAVAJO-GALLUP WATER SUPPLY PROJECT

301. Purposes.

302. Authorization of Navajo-Gallup Water Supply Project.

303. Delivery and use of Navajo-Gallup Water Supply Project water.
304. Project contracts.

305. Navajo Nation Municipal Pipeline.

3006. Authorization of conjunctive use wells.

307. San Juan River Navajo Irrigation Projects.

308. Other irrigation projects.

309. Authorization of appropriations.

TITLE IV—NAVAJO NATION WATER RIGHTS

401. Agreement.

402. Trust Fund.

403. Wawvers and releases.

404. Water rights held in trust.
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1 SEC. 2. DEFINITIONS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

In this Act:

(1) AAMODT ADJUDICATION.—The term “Aamodt
adjudication” means the general stream adjudication
that 1s the subject of the civil action entitled “State
of New Mexico, ex rel. State Engineer and United
States of America, Pueblo de Nambe, Pueblo de
Pojoaque, Pueblo de San Ildefonso, and Pueblo de
Tesuque v. R. Lee Aamodt, et al.”, No. 66 CV 6639
MV/LCS (D.N.M.).

(2) ABEYTA ADJUDICATION.—The term “Abeyta
adjudication” means the general stream adjudication
that 1is the subject of the civil actions entitled “State
of New Mexico v. Abeyta and State of New Mexico v.
Arrellano”, Civil Nos. 7896-BB (D.N.M) and 7939—
BB (D.N.M.) (consolidated).

(3) ACRE-FEET.—The term “acre-feet” wmeans
acre-feet per year.

(4) AGREEMENT.—The term “Agreement” means
the agreement among the State of New Mexico, the
Nation, and the United States setting forth a stipu-
lated and binding agreement signed by the State of
New Mexico and the Nation on April 19, 2005.

(5) ALLOTTEE.—The “allottee” means a person
that holds a beneficial real property interest in a

Navajo allotment that—

*S 1171 RS



O© o0 3 O WD B W N e

[\© TN NG T N T NG I NG R N R N e T e e T e T e T T
[ B N O N N = = N o R - BN B e ) W ) TR ~S O I NO I e

81

(A) s located within the Navajo Reserva-
tion or the State of New Mexico;

(B) s held wn trust by the United States;
and

(C) was originally granted to an individual
member of the Nation by public land order or
otherwise.

(6) ANIMAS-LA PLATA PROJECT.—The term
“Animas-La Plata Project” has the meaning given
the term in section 3 of Public Law 100-585 (102
Stat. 2973), including Ridges Basin Dam, Lake
Nighthorse, the Navajo Nation Municipal Pipeline,
and any other features or modifications made pursu-
ant to the Colorado Ute Settlement Act Amendments
of 2000 (Public Law 106-554; 114 Stat. 27634-258).

(7) Crry.—The term “City” means the city of
Gallup, New Mexico, or a designee of the City, with
authority to provide water to the Gallup, New Mexico
service ared.

(8) CompacT—The term “Compact” means the
Upper Colorado River Basin Compact as consented to
by the Act of April 6, 1949 (63 Stat. 31, chapter 48).

(9) CONTRACT.—The term “Contract” means the
contract between the United States and the Nation

setting forth certain commaitments, rights, and obliga-
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tions of the Unated States and the Nation, as de-

seribed in paragraph 6.0 of the Agreement.

(10) DEPLETION.—The term “depletion” means
the depletion of the flow of the San Juan River
stream system in the State of New Mexico by a par-
ticular use of water (including any depletion incident
to the use) and represents the diversion from the
stream system by the use, less return flows to the
stream system from the use.

(11) DRAFT IMPACT STATEMENT—The term
“Draft Impact Statement” means the draft environ-
mental impact statement prepared by the Bureaw of
Reclamation for the Project dated March 2007.

(12) FUND.—The term “Fund” means the Rec-
lamation Waters Settlements Fund established by sec-
tion 201(a).

(13) HYDROLOGIC DETERMINATION.—The term
“hydrologic determination” means the hydrologic de-
termination entitled “Water Availability from Navajo
Reservowr and the Upper Colorado River Basin for
Use in New Mexico,” prepared by the Bureaw of Rec-
lamation pursuant to section 11 of the Act of June
13, 1962 (Public Law 87-483; 76 Stat. 99), and
dated May 23, 2007,
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(14) NATION.—The term “Nation” wmeans the
Navajo Nation, a body politic and federally-recog-
nized Indian nation as provided for in section 101(2)
of the Federally Recognized Indian Tribe List of 1994
(25 US.C. 497a(2)), also known variously as the
“Navajo Tribe,” the “Navajo Tribe of Arizona, New
Mexico & Utah,” and the “Navajo Tribe of Indians™
and other similar names, and includes all bands of
Navajo Indians and chapters of the Navajo Nation.

(15) NAVAJO-GALLUP WATER SUPPLY PROJECT;
PROJECT.—The term “Navajo-Gallup Water Supply
Project” or “Project” means the Navajo-Gallup Water
Supply Project authorized under section 302(a), as
described as the preferred alternative in the Draft Im-
pact Statement.

(16) NAVAJO INDIAN IRRIGATION PROJECT.—The
term “Navajo Indian Irrigation Project” means the
Navajo Indian irrigation project authorized by sec-
tion 2 of Public Law 87—483 (76 Stat. 96).

(17) NAvAJO RESERVOIR.—The term “Navajo
Reservoir” means the reservoir created by the im-
poundment of the San Juan River at Navajo Dam,
as authorized by the Act of April 11, 1956 (commonly
known as the “Colorado River Storage Project Act”)

(43 U.S8.C. 620 et seq.).
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( 18 ) NAVAJO NATION MUNICIPAL PIPELINE; PIPE-
LINE—The term “Navajo Nation Municipal Pipe-
line” or “Pipeline” means the pipeline used to convey
the water of the Animas-La Plata Project of the Nav-
ajo Nation from the City of Farmington, New Mexico,
to communities of the Navajo Nation located in close
proximaity to the San Juan River Valley in the State
of New Mexico (including the City of Shiprock), as
authorized by section 15(b) of the Colorado Ute In-
dvan Water Rights Settlement Act of 1988 (Public
Law 100-585; 102 Stat. 2973; 114 Stat. 27634-263).

(19) NON-NAVAJO IRRIGATION DISTRICTS.—The
term “Non-Navajo Irrigation Districts” means—

(A) the Hammond Conservancy District;

(B) the Bloomfield Irrigation District; and

(C) any other community ditch organiza-
tion in the San Juan River basin in the State
of New Mexico.

(20) PARTIAL FINAL DECREE.—The term “Par-
tial Final Decree” means a final and binding judge-
ment and decree entered by a court in the stream ad-
Judication, setting forth the rights of the Nation to use
and administer waters of the San Juan River Basin
m New Mexico, as set forth in Appendix 1 of the

Agreement.
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(21)  PROJECT  PARTICIPANTS.—The  term
“Project Participants” means the City, the Nation,
and the Jicarilla Apache Nation.

(22) SAN JUAN RIVER BASIN RECOVERY IMPLE-
MENTATION PROGRAM.—The term “San Juan River
Basin Recovery Implementation Program”™ means the
ntergovernmental program established pursuant to
the cooperative agreement dated October 21, 1992 (in-
cluding any amendments to the program).

(23) SECRETARY.—The term “Secretary” means
the Secretary of the Interior, acting through the Com-
massioner of Reclamation or any other designee.

(24) STREAM ADJUDICATION.—The term “stream
adjudication” means the general stream adjudication
that 1s the subject of New Mexico v. United States, et
al., No. 75-185 (11th Jud. Dist., San Juan County,
New Mexico) (involving clavms to waters of the San
Juan River and the tributaries of that river).

(25) SUPPLEMENTAL PARTIAL FINAL DECREE.—
The term  “Supplemental Partial Final Decree”
means a final and binding judgement and decree en-

tered by a court i the stream adjudication, setting

Jorth certain water rights of the Nation, as set forth

m Appendix 2 of the Agreement.
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(26) TrusT FUND.—The term “Trust Fund”
means the Navajo Nation Water Resources Develop-

ment Trust Fund established by section 402(a).

SEC. 3. COMPLIANCE WITH ENVIRONMENTAL LAWS.

(a) EFFECT OF EXECUTION OF AGREEMENT.—The
execution of the Agreement under section 401 (a)(2) shall not
constitute a major Federal action under the National Enuvi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(b) COMPLIANCE WITH ENVIRONMENTAL LAWS.—In
carrying out this Act, the Secretary shall comply with each
law of the Federal Government relating to the protection
of the environment, including—

(1) the National Environmental Policy Act of

1969 (42 U.S.C. 4321 et seq.); and

(2) the Endangered Species Act of 1973 (16

U.S.C. 1531 et seq.).

SEC. 4. NO REALLOCATION OF COSTS.

(a) EFFECT OF ACT.—Notwithstanding any other pro-
viston of law, the Secretary shall not reallocate or reassign
any costs of projects that have been authorized under the
Act of April 11, 1956 (commonly known as the “Colorado
River Storage Project Act”) (43 U.S.C. 620 et seq.), as of
the date of enactment of this Act because of—

(1) the authorization of the Navajo-Gallup Water

Supply Project under this Act; or
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(2) the changes in the uses of the water diverted
by the Navajo Indian Irrigation Project or the waters
stored in the Navajo Reservorr authorized under this
Act.

(b) USE or PowWER REVENUES.—Notwithstanding
any other provision of law, no power revenues under the
Act of April 11, 1956 (commonly known as the “Colorado
River Storage Project Act”) (43 U.S.C. 620 et seq.), shall
be used to pay or resmburse any costs of the Navajo Indian
Irrigation Project or Navajo-Gallup Water Supply Project.
SEC. 5. INTEREST RATE.

Notwithstanding any other provision of law, the inter-
est rate applicable to any repayment contract entered into
under section 304 shall be equal to the discount rate for
Federal water resources planning, as determined by the Sec-

retary.

TITLE I—AMENDMENTS TO THE
COLORADO RIVER STORAGE
PROJECT ACT AND PUBLIC
LAW 87483

SEC. 101. AMENDMENTS TO THE COLORADO RIVER STOR-

AGE PROJECT ACT.

(a) PARTICIPATING PROJECTS.—Paragraph (2) of the

24 first section of the Act of April 11, 1956 (commonly known

25

as the “Colorado River Storage Project Act”) (43 U.S.C.
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620(2)) 1s amended by inserting “the Navajo-Gallup Water

Supply Project,” after “Fruitland Mesa,”.

(b) NaAvaJO RESERVOIR WATER BANK.—The Act of
April 11, 1956 (commonly known as the “Colorado River
Storage Project Act”) is amended—

(1) by redesignating section 16 (43 U.S.C. 6200)
as section 17; and

(2) by mserting after section 15 (43 U.S.C.
620n) the following:

“SEC. 16. (a) The Secretary of the Interior may create
and operate within the available capacity of Navajo Res-
ervorr a top water bank.

“(b) Water made available for the top water bank in
accordance with subsections (c) and (d) shall not be subject
to section 11 of Public Law 87—483 (76 Stat. 99).

“(c) The top water bank authorized under subsection
(a) shall be operated in a manner that—

“(1) 1s consistent with applicable law, except
that, notwithstanding any other provision of law,
water for purposes other than wrrigation may be
stored in the Navajo Reservoir pursuant to the rules
governing the top water bank established under this

section; and
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“(2) does not vmpair the ability of the Secretary

of the Interior to deliver water under contracts en-
tered into under—
“(A) Public Law 87-483 (76 Stat. 96); and
“(B) New Mexico State Engineer File Nos.
2847, 2848, 2849, and 2917.

“(d)(1) The Secretary of the Interior, in cooperation

with the State of New Mexico (acting through the Interstate
Stream Commassion), shall develop any terms and proce-
dures for the storage, accounting, and release of water in
the top water bank that are necessary to comply with sub-

section (c).

“(2) The terms and procedures developed under para-

graph (1) shall include provisions requiring that—

“(A) the storage of banked water shall be subject
to approval under State law by the New Mexico State
Engineer to ensure that vmpairment of any existing
water right does not occur, including storage of water
under New Mexico State Engineer File No. 2849;

“(B) water in the top water bank be subject to
evaporation and other losses during storage;

“(C) water in the top water bank be released for
delwvery to the owner or assigns of the banked water
on request of the owner, subject to reasonable sched-

uling requirements for making the release;
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“(D) water in the top water bank be the first

water spilled or released for flood control purposes in

anticipation of a spill, on the condition that top

water bank water shall not be released or included for
purposes of calculating whether a release should occur

Jor purposes of satisfying the flow recommendations of

the San Juan River Basin Recovery Implementation

Program; and

“(E) water eligible for banking in the top water
bank shall be water that otherwise would have been
dwerted and beneficially used wn New Mexico that
year.

“(e) The Secretary of the Interior may charge fees to
water users that use the top water bank in amounts suffi-
cient to cover the costs incurred by the United States in
administering the water bank.”.

SEC. 102. AMENDMENTS TO PUBLIC LAW 87—483.

(a) NAVAJO INDIAN IRRIGATION PROJECT.—Public
Law 87-483 (76 Stat. 96) is amended by striking section
2 and wnserting the following:

“SEc. 2. (a) In accordance with the Act of April 11,
1956 (commonly known as the ‘Colorado River Storage
Project Act’) (43 U.S.C. 620 et seq.), the Secretary of the
Interior 1s authorized to construct, operate, and maintain

the Navajo Indian Irrmgation Project to provide irrigation
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water to a service area of not more than 110,630 acres of
land.

“(b)(1) Subject to paragraph (2), the average annual
dwversion by the Navajo Indian Irrigation Project from the
Navajo Reservoir over any consecutive 10-year period shall
be the lesser of—

“(A) 508,000 acre-feet per year; or

“(B) the quantity of water necessary to supply
an average depletion of 270,000 acre-feet per year.
“(2) The quantity of water diverted for any 1 year

shall not exceed the average annual diversion determined
under paragraph (1) by more than 15 percent.

“(c) In addition to being used for irrigation, the water
dwerted by the Navajo Indian Irrmgation Project under sub-
section (b) may be used within the area served by Navajo
Indian Irrigation Project facilities for the following pur-
poses:

“(1) Aquaculture purposes, including the rearing
of fish in support of the San Juan River Basin Re-
covery Implementation Program authorized by Public
Law 106-392 (114 Stat. 1602).

“(2) Domestic, industrial, or commercial pur-
poses relating to agricultural production and proc-

essing.
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“(3)(A) The generation of hydroelectric power as
an ncident to the diversion of water by the Navajo
Indian Irrgation Project for authorized purposes.

“(B) Notwithstanding any other provision of
law—

“(r) any hydroelectric power generated
under this paragraph shall be used or marketed
by the Navajo Nation;

“(1n) the Navajo Nation shall retain any
revenues from the sale of the hydroelectric power;
and

“(111) the Unated States shall have no trust
obligation to monitor, adminaster, or account for
the revenues received by the Navajo Nation, or
the expenditure of the revenues.

“(4) The vmplementation of the alternate water
source provisions described in subparagraph 9.2 of the
agreement executed under section 401(a)(2) of the
Northwestern New Mexico Rural Water Projects Act.
“(d) The Navajo Indian Irrgation Project water di-

verted under subsection (b) may be transferred to areas lo-
cated within or outside the area served by Navajo Indian
Irrigation Project facilities, and within or outside the
boundaries of the Navajo Nation, for any beneficial use i